SAMPLE DEBT BUYER ANSWER

WARNING: Depending upon the specific claims brought forth in a Complaint by a debt buyer, the specific circumstances of your client and facts of his/her case, these are sample responses and defenses.
STATE OF WYOMING
)




IN THE DISTRICT COURT




)SS


COUNTY OF ___________
)




         JUDICIAL DISTRICT

_________________________________
)


 

Plaintiff




)

Vs.





)

                                                          ____
)

Defendant




)

ANSWER

1. Defendant admits Paragraph X of the Complaint, in that she resides in XX County and that she is not in the military service. Defendant has insufficient information as to either admit or deny whether there is a contract at issue or whether it was made or entered into in XX County.
2. Paragraph X of the Complaint is partially factual and partially a legal conclusion.  Defendant cannot admit or deny a legal conclusion. As to Defendant’s credit card account, Defendant does not recall this account and does not recall if it had a balance.
3. Defendant lacks sufficient information to either admit or deny Paragraph X and therefore denies the same.  Defendant may have used a charge card prior to XX date, but has no information and none was attached to the Complaint other than a statement alleging a balance. Defendant requires proof of charges made.
4. Defendant does not recall receiving “final invoices” from either XX Bank and/or XX Debt Buyer/Collection Agency (Plaintiff).  In fact the first notification received by Defendant from XX Debt Buyer was this action.
5. Paragraph X of the Complaint is a legal conclusion and Defendant lacks sufficient information to either admit or deny Paragraph 10 of the Complaint and therefore denies the same. 
6. Defendant requests proof of her use of the Citibank Credit Card.
7. As a matter of law, Defendant denies that Plaintiff has standing to bring a claim of unjust enrichment as it was not the original creditor; or that if it does have standing that the unjust enrichment would only be to the extent that Plaintiff paid XX Bank for this debt. Upon information and belief Plaintiff is in the extremely unsavory business of acquiring bad debt (debt which has been written-off or is clearly past any known statute of limitation) and attempts to collect the maximum amount which could potentially have been due to the initial creditor. Therefore any “unjust enrichment” would only be the pennies on the dollar paid by Plaintiff for this debt. Defendant specifically denies that equity should extend to the Plaintiff as the Plaintiff has unclean hands.
8. For those same reasons, Defendant respectfully requests that this Court deny any award to Plaintiff of any costs including any attorney fees. In the first instance, assuming there was a contract and Plaintiff could actually produce it, any promise of payment was made to XX Bank, not Plaintiff.  Next, the fee requested is exorbitant and unreasonable. See (shepardize wyo case law ).
9. This matter should be dismissed. This matter is brought outside of the Statute of Limitations and the Defendant’s last recollection of any account activity was prior to xx date, and thus this matter is barred by the applicable statute of limitation.
10.  Lastly this Court should bar this collection action on the grounds of public policy and champerty. The collection charges of the original creditor, assuming this is Defendant’s debt, do not necessarily flow to the assignee of the debt.
WHEREFORE, Defendant respectfully requests that this Court set this matter for hearing at

the Court’s first convenience, dismiss this action if outside the applicable statute of limitations, 
OR

In the alternative if the statute of limitations does not bar collection deny Plaintiff’s claim, require from Plaintiff proof of the facts it has alleged with authenticated documentation, 
AND 
For any and all further relief that this Court in equity deems just.

RESPECTFULLY SUBMITTED this ____ day of ________, 20__.
____________________________________    

____________________________________

____________________________________
CERTIFICATE OF SERVICE
The undersigned hereby certifies that the foregoing instrument was served on the ___________ day of ________________, 20 ____ by depositing a true and correct copy of the same in the United States Mail, postage prepaid, and addressed to the following:

____________________________________    

____________________________________

____________________________________
______________________________

    Signature

